ODR Hearing Officer Updates, Dos & Dont's: Brian Ford & Jake McElligott

Due Process Trends
· ODR can help you stay out of due process
· 5 years of IEP facilitation requests- 2013/14- 45 
                                                         2014/15- 68
                                                         2015/16/17- 157
                                                         2017/18-120
· IEP team facilitation is a non adversarial process. Mediation should be thought of as dispute resolution. It is to resolve a particular dispute and not necessarily an IEP issue.  If have a situation where folks are not getting along and there is no concrete dispute or is about the IEP itself then IEP facilitation is more geared to support this process. 
· As a result of IEP Team facilitation: 
· Completed- 32
· Partial Draft IEP- 16
· IEP not completed- 9
· Outcomes resulting in IEPs
· 2017/18- 84%
· 2016/17- 66%
· ODR can help you stay our of due process and can help you avoid a hearing
· Mediation is available without a DP complaint
· Mediation Outcome- most often have a mediation agreement to resolve the dispute. Law protests the conversation that goes on in the mediation hearings. the only thing that means anything is the agreement. HO will not hear anything brought up in the mediation hearing that was not in the agreement. HO have no jurisdiction to remedy or decide the enforcement of a mediation agreement. 
· Conciliation- trying to come together- could happen in facilitation, mediation or due process events. Both parties agree to mediation and report that dispute has been dissolved before mediation starts. 
· Mediation Agreement results hover around 80% since 2013-14. Mediation has to be voluntary and buy in to the process. Lawyers can't come to mediation. Just the LEA and parent talking to each other. If parent or school not interested in mediation- don't go. Mediation is always the right answer
· Due Process:  Hearing Officer: becomes the presiding officer, manages the hearing procedures, conducts the hearing
· Hearing Officer Settlement Conference- successful at a rate of 82% settlement rate. When both parties want to settle- are close to settle but not quite there. Another HO who is not involved with the case reviews data and assists in settling it. Focuses on why the case has not settled yet. Settlement conference. Typically these conferences are done by phone or video. Can be conducted via a caucus format. 
· ODR Annual Report
· due process requests averages about 800 per year. This makes PA the top 3-5 states in DP in the country.
· 2013-18- DP complaints- majority for less than 10 was the majority of the state but not the most populated (middle of the state). 
· 10-29 requests per year 12, 1, 15, 21
· 30-49 requests 02, 03, 18, 20, 14, 22
· more than 50 requests- 19, 23, 24, 25, 26
· 911 requests in 2017-18. End results was typical even though number of requests was high
· settled- 580
· withdrew/dismissed- 97
· HO decision- 61
· still active- 173
· using hearings that started an ended in 2017-18 as a sample here are some interesting numbers:
· 738 cases that started an ended in 2017-18
· 78.59% of requests end in settlement- real number might be higher as this data relies on lawyer report. Lawyers could say we are withdrawing case when they could be withdrawing due to settlement. 
· 91.735 are resolved without a hearing decision-
· with HO settlement conferences the DP is heading toward decision
· Best attorneys on parent side will call IU or SD and say- Will we work this out or will we have to file? 
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